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Wisconsin
Landlordtenant law
IN COVID AND NON-COVID TIMES

Wisconsin Statutes Chapter 704
(Landlord Tenant)

Applicable
statutes and
regulations

Wisconsin Statutes Chapter 799
(Small Claims)
Wisconsin Statutes Chapters 801-847
(Civil Procedure)
ATCP Chapter 134 (Residential Trade
Practices Administrative Regulations)

Types of tenancies
• Tenancy under a Lease: set beginning and end date of
tenancy
•

Example: Sherenna agrees Mustafa can live in the unit from Feb 1 to April 30 and pay $500 monthly

• Periodic Tenancy: rent paid on weekly or monthly basis, but no
set end date for tenancy (month-to-month is most common) (Wis.
Stat. § 704.01(2))
•

Example: Sherenna agrees Mustafa can move in Feb 1 and pay $500 monthly.

• Tenancy at Will: possession with permission, but no lease and no
rent paid on a periodic basis (Wis. Stat. § 704.01(5))
•

Example: Lois tells her grandson he can move into her basement and live there for a while. He pays nothing.

Terminating a tenancy

A landlord, almost always, must provide a written
notice, setting forth a reason to terminate the tenancy,
and setting forth a period of time after which the
termination is effective if the reason is not addressed
(“cured”) by the tenant

If a tenant has questions about whether a notice is
effective and complies with Wisconsin law, or if
the way the tenant received the notice is proper
under Wisconsin law, tenants can call 1-855-9472529 to find out if they are eligible for assistance
from Legal Action of Wisconsin.

Court proceedings
• A court case to evict a tenant must be started by filing a
summons and complaint that complies with state law and
local court rules.
• Tenants must either appear in person on the first hearing
date set, file a written answer on or before the first hearing
date set, or some combination of those two responses.
• If a tenant has questions about how they should respond to
an eviction summons and complaint, tenants can call 1-855947-2529 to find out if they are eligible for assistance from
Legal Action of Wisconsin.

• Courts across Wisconsin are addressing the COVID-19
pandemic in different way through changes to their normal
operating procedures. Tenants should read all court notices
carefully for specific instructions for their local court.

Court
proceedings

• If tenants have specific questions about whether their local
courthouse is open to in-person hearings, tenants can go to
their county court’s website to look for the most up-to-date
information, and to find a phone number for their local
Clerk of Courts for any questions not answered by the
website.
• Tenants can also call 1-855-947-2529 to find out if they are
eligible for assistance from Legal Action of Wisconsin to
address landlord-tenant court proceedings.

“Lock-outs” are illegal in Wisconsin
• Landlords in Wisconsin are not permitted to simply change the locks or cut off
utility service at a property to evict a tenant.
• Landlords may use the assistance of the sheriff’s office, once the landlord has a
judgment of eviction and then obtains a writ of assistance through the court
system, to remove a tenant from a property.
• If a tenant has questions about what can happen in their specific circumstances
after an eviction judgment has been entered, tenants can call 1-855-947-2529 to
find out if they are eligible for assistance from Legal Action of Wisconsin.

Tenants should pay some rent every month
• Tenants sometimes have concerns about the condition of
their living unit and wonder about whether they can refuse
to pay rent due to the living conditions.
• Tenants should pay their landlord some amount each
month that they live in a rental property, regardless of the
condition of the property.
• If a tenant has questions about refusing to pay rent based
on the condition of the property, tenants can call 1-855-9472529 to find out if they are eligible for assistance from Legal
Action of Wisconsin.

How can I prevent an eviction case from being filed
in court if I owe past-due rent?
Tenants and landlords can communicate with one another to reach agreements about how and when
past-due rent will be paid.

A written agreement that states the amount of past-due rent and provides a schedule of when the tenant
will make payments can be signed and dated by both the landlord and the tenant, so that both parties can
make financial plans going forward.
Flexibility and understanding of how quickly tenants’ employment and income are changing should
allow both tenants and landlords access to new funds being made available to help fill the income gaps
caused by safety measures related to the global pandemic.

Help paying overdue rent may be available to you
• The State of Wisconsin will be administering $25 million (up to $3,000 per household)
to eligible Wisconsin residents to help pay rent and security deposit expenses.
Community Action Programs will be administering the applications for these funds.
To find your local Community Action Program, look here: http://wiscap.org/memberagencies/ Local CAP agencies may have other funds available in addition to these
new funds, so be sure to ask about all available programs.
• Dane County residents have special resources available to them to help pay overdue
rent that accrued since March 2020. Applications will be taken starting in June, and
funds will be available in July. These funds will be administered through the Tenant
Resource Center, which can be reached at 608-257-0006.

Help paying overdue rent may be available to you
• Special unemployment assistance money is available to unemployed Wisconsin residents for
the period of time between April and July of 2020. Residents can apply for unemployment
assistance at my.unemployment.wisconsin.gov, or by calling 844-910-3661.
• Low-income residents of Wisconsin with minor children in their care may be eligible for
Emergency Assistance. Wisconsin residents can apply for Emergency Assistance at their local
W-2 agency. You can find your local W-2 agency using this link:
https://dcf.wisconsin.gov/w2/parents/locator.
• Tenants with questions about issues including unemployment insurance denials, pending
unemployment insurance applications, or Emergency Assistance, can call 1-855-947-2529 to
find out if they are eligible for assistance with these issues from Legal Action of Wisconsin.

Help paying overdue rent may be available to you
• Wisconsin Rural Housing Assistance can offer limited assistance with unpaid
rent in all counties other than Milwaukee, Dane and Racine Counties.
Applications are available online at https://www.wisconsinruralhousing.org
• IMPACT 2-1-1 can screen tenants in Milwaukee, Waukesha, Kenosha, Racine,
Ozaukee, Washington, Dodge, Jefferson and Walworth Counties for eligibility
for rent resources. Tenants can reach this service by calling 211 and answering
questions about their household composition and financial resources.
• Door County residents can seek help at www.RentReliefDoorCounty.org.

Help paying overdue rent may be available to you
• The Rental Housing Resource Center has a Helpline for landlords and tenants
available at 414-270-4646. This helpline is targeted to the Greater Milwaukee
community.
• Salvation Army and St. Vincent de Paul offer help with unpaid rent in some
counties in Wisconsin. Applicants can contact their nearest office to find out if
they offer such assistance where the applicants live.

COVID-19: Landlord Tenant Regulations
Division of Trade and Consumer Protection
WISCONSIN DEPARTMENT OF AGRICLTURE, TRADE AND CONSUMERPROTECTION
DATCP.WI.GOV
May 27, 2020

TEMPORARY CHANGES
 Eviction Moratorium
 Late Rent Fees

EVICTION MORATORIUM
Emergency Order #15

HUD and FHA Properties

 Ended on May 26

 Through July 25

 Suspension on Residential

 Certain properties

and Commercial Evictions
for Non-payment of Rent

 Resources: HUD Brochure

WISCONSIN DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

and the WHEDA FAQ

LATE RENT FEES
 Emergency Rule
 Effective April 25, 2020 –

August 8, 2020
 Prohibits fees for non-

payment or late payment
of rent

WISCONSIN DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

COVID-19 FINANCIAL RESOURCES
For Tenants
 State Rental Assistance
Program

For Landlords
 Consumer Financial
Protection Bureau

 County Programs

 Mortgage Forbearance

 Salvation Army

 Mortgage Relief Options

 St.Vincent de Paul

WISCONSIN DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

DATCP CONSUMER PROTECTION

1-800-422-7128
DATCP.WI.GOV
Facebook.com/WIConsumer
Twitter.com@WIConsumer
WISCONSIN DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

“WE’RE ALL IN” WISCONSIN RENTAL ASSISTANCE
PROGRAM (WRAP)
SUSAN BROWN, ADMINISTRATOR, DIVISION OF ENERGY, HOUSING AND COMMUNITY RESOURCES
(DEHCR)

WRAP – BACKGROUND AND GOALS
 Housing is one of the largest expenses of a household. A significant percentage

of renters in Wisconsin are forced to make tough financial decisions and live
only one unexpected bill away from financial crisis. This was before the COVID19 emergency.

 Governor Evers’ established moratorium on evictions under Executive Order

#15 expired May 26th.

 WRAP will be available beginning June 8th to assist renters from becoming

evicted as a result of a loss of income pursuant to the COVID-19 public health
emergency. WRAP will benefit renters statewide.

WRAP – ELIGIBILITY
 Eligibility for WRAP will generally follow the guidelines set forth in the Wisconsin Home Energy

Assistance Program.
1. The applicant is a Wisconsin resident, and is listed on a current lease for housing in Wisconsin.
2. Household is only eligible once.
3.
4.
5.
6.

Household is not currently receiving public rental assistance benefits.
Household/applicant must provide documentation showing they have either lost a job or have a
significant reduction in hours specifically as a result of the COVID-19 public health emergency.
Household/applicant income for the 1-month period prior to the application date may not exceed
80% of the County Median Income (CMI).
Residents of public housing such as Section 8 are not eligible.

WRAP – PROGRAM DETAILS
 WRAP counts Unemployment benefits towards income.
 Households at or below 60% of the CMI will receive preference; however

WRAP is a first-come, first-served application model.

 Program will expire at the earliest of either all funding is exhausted or

December 31, 2020.

WRAP – BENEFITS PROVIDED
 Eligible costs include:
1.

Rent.

2.

Security deposits.

 Total cash benefit for rent and security deposit combined is up to $3,000 per

applicant over a 3-month period and the benefit will be paid directly to the
landlord.

 Landlords must provide information on where payments should be made and

agree to apply any payment received to the applicants rent.

WRAP PROGRAM – FUNDING AND DELIVERY
1. Governor Evers allocated a total of $25 million in funding for the WRAP

utilizing a portion of the CARES Act funding provided to the States.

2. DEHCR is contracting with WISCAP to provide overall support to its

agencies.

3. DEHCR is also contracting with 16 member agencies to process

applications and provide additional benefits statewide.

QUESTIONS

MULTIFAMILY ASSISTED
HOUSING AND THE CARES
ACT

CARES ACT-Effective March 27, 2020

• Applicable to all HUD Multifamily Assisted Properties including both FHAinsured and non-insured
• Includes properties with a federally backed loan
• Includes properties that participate in “covered housing programs” as defined
in VAWA

Covered Programs
• Project Based Section 8 properties-including all programs covered in the HUD 4350.3 Handbook
• LIHTC- Low Income Housing Tax Credit Properties
• USDA or Rural Properties
• Housing Choice Voucher Program

Cares – Moratorium on Evictions

• Moratorium on evictions for nonpayment of rent and on charging fees or penalties related to nonpayment of rent
• Can still evict for issues related to Violence Against Women’s Act (VAWA) or other evictions in process prior to the Act
• Tenants can get Covid-19 related questions answered in the brochure Addressing Tenant Concerns at this link:
https://www.hud.gov/sites/dfiles/Housing/documents/MF_Tenant_Concerns_COVID-19_Brochure.pdf

Property Maintenance and Inspections

Maintenance
•
•
•
•

All emergency work orders are to be completed
Maintenance can ask tenant if it is safe to enter
Non-essential repairs made on unit-by-unit basis
Properties should contact their local health guidance for units with health and safety
issues where they don’t feel safe entering the unit

Q&A
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Financial Resources to Help
Get Through COVID-19

A UW-Madison Division of Extension Resource Website
https://fyi.extension.wisc.edu/toughtimes/covid-19-financial-resources/

Thank you for attending today’s webinar. This webinar was
recorded and will be posted within two business days.
Remember to register for our webinar next week on
Tuesday, June 2, 10:00 – 11:30 AM.
"The COVID19 Crisis and Student Loans:
A Webinar Event for Borrowers and Practitioners”
Please contact Hallie Lienhardt with questions:
Hallie.lienhardt@wisc.edu
608-890-0229

